Superintendent Bradford confirmed that the head pulley
was not guarded and that Inspector McGregor would not accept
the conveyor framework or metal strip structure as adequate
guarding (Tr. 273-274).  Mr. Bradford did not dispute the
inspector's estimate that someone would be in the area at
least once a week while greasing the pulley bearings, and
respondent's counsel agreed that Mr. McGregor's assumption
that someone would be in the area doing this work at least
once a week was a reasonable assumption (Tr. 153-154),

Respondent's counsel pointed out that since the conveyor
stop cord was on the side of the platform depicted in exhibit
R-12, that one could reasonably conclude that this was the
side of the conveyor from which one could reasonably expect
access to the pulley, and not the opposite side shown in the
inspector's photograph, exhibit P-7.  Inspector McGregor
believed that acceas to the pulley was from both sides, and
he conceded that had the pulley been locked out there would
not be an existing pinch point (Tr. 154).

Having viewed the photographs of the unguarded pulley in
question, I conclude that the side of the conveyor pulley
depicted in photographic exhibit R-12, was protected by the
conveyor structure itself and was not readily accessible.
However, the opposite side of the pulley, as depicted in pho-
tograph P-7, depicts an open exposed pulley with rocks and
other materials which appear to have accumulated under the
belt.  Further, photograph R-12 shows a walkway or catwalk
adjacent to the pulley area in question, and I believe it is
reasonable to conclude that this is used as a means of access
to the pulley.  The evidence here establishes that a workman
is in the area at least once a week while performing mainte-
nance or cleanup around the pulley area, and I find that
there was ready access to the pulley even though one had to
climb a ladder or catwalk and remove several chains to get to
it.  Once there, I believe that the inspector's fear of expo-
sure to the pinch point hazard while maintenance or cleanup
were being performed was reasonable.  Accordingly, I conclude
that the petitioner has established a violation by a prepon-
derance of the evidence, and the citation IS AFFIRMED.

Significant and Substantial Violation

In this instance, the respondent did not dispute the
inspector's contention that someone had to be in the area of
the unguarded pulley at least once a week to perform cleanup
work around the unguarded head pulley.  I have concluded that
the unguarded pulley was readily accessible, and given the

1H1Mrum and belt.
